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The purpose of this Clean Slate State Profile is to describe updated methods for criminal records
relief processes and practices in Colorado. This profile builds upon a previous version from
October of 2022 that detailed the petition-based processes and briefly addressed the
anticipated approach and potential challenges related to implementing a state-initiated records
relief process.

This document outlines Colorado’s state-initiated records relief practices, referred to as Clean
Slate. It describes Colorado’s legislative progression and progress to date, including the state’s
eligibility requirements and eligibility determination process, as well as sealing and record
matching challenges, and next steps.
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Key Terms, Actors and Acronyms in Colorado

e  Expungement: Term refers to limiting access to criminal justice records. It does not authorize the physical
destruction of a record.

e  Sealed record: A term synonymous and used interchangeably with “expungement.” The record is retained with
limited access.

e  Colorado Bureau of Identification (CBI): CBI’s Biometric Identification and Records Unit is responsible for
collecting, managing, and updating arrest and charge disposition data provided from criminal justice
stakeholders across the state. CBl is responsible for maintaining the state’s criminal history records repository
and person-based biometric identification data.

e  State Court Administrator’s Office (SCAO): The office responsible for managing the sealing process for the state
district and county courts. Colorado has a unified court system that includes all state District and County courts
with the exception of Denver County Court. The SCAO provides robust information technology support for courts
in the state except Denver County Court and municipal courts. The SCAO case management system is the
primary source for defendant, charge, conviction, and sentence information for District and County courts.

e  Colorado District Attorney’s Council (CDAC): CDAC provides centralized prosecution related services and
information technology support for district attorneys. CDAC developed and maintains the ACTION case
management system used by all district attorneys and is essential infrastructure in daily operations, analysis and
information sharing among criminal justice stakeholders. Per current legislation, District Attorney’s have a 45-
day window to file objections to cases initially eligible for sealing.

e  ORI: Originating Agency Identifier, a uniqgue number assigned by CBI used to identify each agency in the criminal
justice system.
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Colorado Record Sealing Overview

Legislative Foundation

Colorado’s Clean Slate initiative is defined in two key pieces of legislation. The first, HB 19-1275,*
expanded the eligibility criteria for petition-based criminal records relief to include petty
offenses, majority of misdemeanors, and several felony level offenses. It also established the
precedent for the state to seal non-conviction records without requiring a petition or court
order. The criteria established in HB 19-1275 provided the framework for the state-initiated
conviction sealing process enacted through SB 22-099, which was passed in May 2022 and
became effective in August 2022. In essence, SB 22-099 authorized the criminal justice agencies
to proactively seal records made eligible for petition according to the expanded eligibility
conditions defined in HB 19-1275 and are outlined below. SB 22-099 also adjusted several
operational and reporting responsibilities from previous legislation to streamline sealing
processes and provide access to record subjects, authorized justice stakeholders, and
researchers that meet certain conditions.

For clarity, the terms expunge and seal are used throughout the Colorado statutes and the
meaning of both is effectively the same — records are retained and restricted from public
access, not destroyed.? The law does not authorize the physical destruction of any sealed
conviction records.?

Clean Slate Eligibility Criteria

Collectively, state law provides Colorado justice stakeholders with sufficient guidance to
automate record sealing processes. The record types, offenses, conditions, and timeframes are
described below.

Non-Conviction Records

SB22-009 authorizes certain records to be sealed under the following conditions:
o Arrest records when charges have not been filed within 12 months of the arrest;
o A case against a defendant is completely dismissed because the defendant is acquitted
of all counts in the case;
o The defendant completes a diversion agreement prior to charges being filed; or
The defendant completes a deferred judgment and sentence program and all counts are
dismissed.

THB 19-1275, Increased Eligibility for Criminal Records Sealing

2 As a general rule, the term “expungement” refers to the process of sealing or limiting access to juvenile
records. However, the term is also used when referencing the sealing of certain adult records, such as cases of
mistaken identity (C.R.S 24-72-702) or the termination of a deferred judgment and sentence (C.R.S 16-18.5-
111). The term expungement is also used when referring to the destruction of DNA evidence for an arrest or case
where no charges are filed, or where the individual had all charges dismissed, or was acquitted (C.R.S. 16-23-
105).

3C.R.S 24-72-703(4).

CLEAN SLATE STATE PROFILE: COLORADO A-3


https://legiscan.com/CO/text/HB1275/2019

Conviction Records: Offense Types and Timeframes

State statute identifies the conviction records eligible for sealing by offense classification and
the corresponding time period during which an individual must not have any intervening
convictions or pending charges after sentence completion.

e Civil infractions four years from final disposition
e Misdemeanors after seven years from final disposition
e Certain felonies after 10 years from final disposition

The following offenses are ineligible for state-initiated sealing:*
e class 1 or 2 misdemeanor traffic offenses,

e class A or B traffic infractions,

e convictions for driving under the influence or driving while impaired,

e offenses involving the underlying factual basis of unlawful sexual behavior,
e offenses involving child abuse,

e sentencing for crimes involving extraordinary aggravating circumstances or
extraordinary risk,

e crimes involving a pregnant victim or a special offender,

e where the underlying factual basis involves domestic violence,
e certain sexual offenses,

e acrime of violence,

e serious felony offenses involving murder, manslaughter, criminally negligent homicide,
vehicular homicide, aggravated assault, vehicular assault, menacing, kidnapping, sexual
assault, sexual assault on a child, certain other sex offenses, robbery, and numerous
other felonies or certain crimes related to animal cruelty, or

e certain serious drug felonies.

Additionally, sealing is ineligible for convictions records pertaining to a deferred judgment and
sentence concerning the holder of a commercial driver’s license; and records pertaining to a
deferred judgment and sentence for a felony offense where the factual basis involved unlawful
sexual behavior.”

In Colorado, state-initiated sealing applies at the case level, as opposed to individual charge, and
if a case includes multiple charges, the most serious offense eligibility criteria apply to all
charges. In essence, all offenses within the case must be eligible for sealing.® There are some
additional limitations in determining the eligibility to seal convictions that include multiple
conviction records. C.R.S. 24-709 (2) defines these limitations:

4C.R.S 24-4.1.302(1); C.R.S 24-72-709(5)(a).
5C.R.S 24-72-703(12).
6 C.R.S 24-72-703 (12)(a)(l); C.R.S 24-72-708 (1)(b).
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1) If the offense or highest offense of the multiple offenses is an eligible petty offense or
eligible petty drug offense, sealing is eligible if the defendant has no more than five
convictions in separate criminal cases;

2) If the offense or highest offense of the multiple offenses is an eligible class 2 or eligible class
3 misdemeanor or eligible level 1 or eligible level 2 misdemeanor drug offense, sealing is
eligible if the defendant has no more than four previous convictions in separate criminal
cases; or

3) If the offense or highest offense of the multiple offenses is an eligible class 1 misdemeanor,
an eligible class 4, eligible class 5, or eligible class 6 felony, or an eligible drug felony, sealing
is eligible if the defendant has no more than three previous convictions in separate criminal
cases.

Payment of any court-imposed fines and fees are not factors for sealing eligibility.” Restitution
and interest obligation fulfillment remain as conditions for sealing eligibility.

Conviction Sealing: Eligibility Determination

SB22-099 directed the State Court Administrator’s Office (SCAO) to compile an initial list of
eligible cases based on the revised criteria and submit the list to Colorado District Attorney’s
Council (CDAC) by February 1, 2024, (and on a quarterly basis beginning on July 1, 2024) giving
SCAO 18 months to plan, design, and implement sealing functionality in their case management
system. Despite an aggressive timeline and relatively modest budget of $725,000 to evaluate
approximately 1.5 million cases,® SCAO had several advantages when approaching this daunting
challenge.

First, the legislative criteria were clear which was essential to establishing requirements
(including technology enhancements) for identifying eligible records. Secondly, SCAQ’s
statewide case management system was designed, developed, and supported by in-house
technology staff, as opposed to a commercial off-the-shelf product. The level of staff
experience, familiarity, and knowledge of the system helped to ensure quality results while
significantly reducing implementation timeline. SCAO avoided a protracted procurement
process that typically includes request for proposals, review and evaluation period, award
determination, and contract negotiations on scope, resources, duration, deliverables, etc.
before the actual development activities would begin. SCAO staff knew the system capabilities,
data structure, and requirements. SCAO management ensured they had sufficient bandwidth
and resources to accomplish the task. Lastly, the case management system has a high level of
data integration through numerous interfaces with key state justice partner systems — some of
which were implemented over 20 years ago and still operational. These long-standing interfaces
helped ensure that the case management system contained most data needed to determine
eligibility or provide access to partner systems for necessary data.

Beginning in August 2022, SCAO technology staff developed programming code to identify and
filter ineligible cases based on a series of complex operation rules and cascading conditions that

7C.R.S 24-72-703 (12)(b) eliminated any “unpaid fines, court costs, late fees, or other fees ordered by the
court” as an exclusion to record sealing eligibility.

8 SB22-099 Fiscal Note, 04-25-2022, page 4.
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sorted and removed cases according to statute charge codes, disposition and/or sentence
completion date, if multiple charges were present in a case, intervening convictions, any
pending charges filed. The latter conditions required establishing methods to match individuals
across cases using a combination of person identifiers.

SCAO staff completed the initial list that contained all eligible cases dating back to January 1,
1998 and provided it to CDAC on February 1, 2024. Early estimates assumed approximately
500,000 records potentially eligible for record sealing.’ The resulting number of records
submitted to CDAC was 148,558 which was further reduced to 141,306 cases® eligible for
sealing after District Attorney objections and removal of a subset of convictions related to
domestic violence offenses.*

Seal Orders and Notification Results

The final 141,306 cases eligible for sealing were distributed to the originating court which issued
sealing orders and updated the case disposition accordingly in the case management system.
These orders were then distributed to each District Attorney, via an existing electronic case
update interface between the SCAO and CDAC systems, who then flagged the case as sealed.
The orders were also submitted to a third-party court service vendor that mailed orders to the
record subject’s last known address. For the cases in which District Attorneys objected to
sealing, letters were also sent to defendants and provided them the opportunity to request a
hearing. SCAO staff reported that approximately 90,000 order deliveries were unsuccessful and
returned to sender. The SCAO created a website available to search for a conviction record and
confirm it has been sealed.'? Lastly, all individual orders were also mailed to the Colorado
Bureau of Identification (CBI) through the same service vendor which presented more than just
logistical difficulties finding space for filing cabinets to store the paper orders.

Record Matching Challenges

The CBI sealing processes begin upon the receipt of a court order for sealing and typically
require a manual record review, research, and data entry process to update the criminal history
record.

Following the receipt of an order to seal from the court, CBI staff researches the individual’s
criminal history record to identify all related arrest records provided by law enforcement and
corresponding conviction dispositions provided by the court. When all data points are matched,
the record subject’s criminal record can be updated accordingly. Of the 141,306 orders received,
CBI has sealed approximately 40,000 records at the time of this writing. This manual, paper-
based process is time consuming to complete an individual record update, and SCAO has since
provided electronic versions of the seal orders to CBI. Despite the availability of electronic seal

°Ibid.
9 Memo to House and Judiciary Committees from SCAQ re: “Senate Bill 22-099 Sealing Report due February
1,2024,” March 27, 2024.

1 SCAO identified a subset of domestic violence related convictions that predated a system flag used to
identify and remove ineligible cases during the District Attorney review period and the number of these
records removed from the initial list are included along with the number of cases objected to by District
Attorneys.

2 https://www.coloradojudicial.gov/sealed-case.
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orders, CBI staff anticipate a significant portion of the remaining orders cannot be matched to
disposition records in the repository without manual intervention. This limitation is due to two
primary factors.

1)

2)

Arrest records may not exist for the court disposition reported to the criminal history
repository due to the failure to fingerprint the defendant as part of the arrest and
prosecution process. All state criminal history repositories require fingerprint-based
identification, commonly referred to as the State Identification Number (SID), to
positively identify each arrested individual and the corresponding adjudication records
(e.g., charge dispositions, dismissals, acquittals). Colorado allows for some felony and
most misdemeanor level arrests to be processed by summons - without requiring the
individual to be fingerprinted and establish the SID.!* Without this identifying
information, criminal history repositories do not have a record of the arrest and
disposition records received from the courts do not have a matching arrest record.
Theses ‘orphaned’ disposition records are retained in a separate file for further
research and investigation by local court and law enforcement agencies to attempt
reconciliation.

The courts may not provide sufficient information to match the disposition to the
arrest record. Justice partners do not consistently receive, capture, or forward the
unique arrest identification number called the Process Control Number (PCN) or arrest
tracking number to CBI. This identifier, issued during the booking process (along with
the SID) is used to reliably track the arrest charges through disposition and ensure all
arrest charges have been disposed. Courts do not receive or otherwise have these
identifiers and therefore cannot provide this data to match the court record to the
arrest record maintained by CBI. In these circumstances, an automated matching
process relies on a secondary set of data elements like Defendant Name, Date of Arrest,
and the county portion of the Arrest Agency identification number (ORI) or by
Defendant Name and Court Case Number to make a match.

Planned Activities and Modifications

CBI is currently exploring technological solutions to assist matching criminal history records with
seal orders. Staff is in the process of conducting exploratory discussions with other states and
that have employed matching algorithms based on available data contained in disposition and
arrest records in the criminal history repository. This technological approach will significantly
reduce the manual level of effort currently required and streamline the sealing process within
CBI. Additionally, CBI is coordinating with SCAO and other state-level justice stakeholders to
improve the data collection and sharing practices to address missing person and case identifiers
in arrest, charging, and disposition records.

SCAO will pursue establishing an automated non-conviction sealing process in 2025. This first
version will focus on the historical deferred, diversions, and acquittals contained in the case
management system. Dismissed charges will be assembled through a manual staff review
process. The requirement to serve sealing orders to record subjects via the mail is pending

3 All felonies, Class 1 Misdemeanors, and impaired driving arrests require fingerprints. Courts will issue
fingerprint orders if the SID is not present on charge filing documents, but compliance with these orders
remains a challenge among CO stakeholders.
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review. Considering the high return rate of orders, potential for inadvertent disclosure, and the
existence of the sealed case search site, staff anticipate changes are likely to occur through
legislation or the court criminal rules committee.

Seal order notifications to other stakeholders such as local law enforcement and supervision
agencies remains a work in progress among SCAO, CBI, and CDAC. The current legislation is
ambiguous as it references District Attorney involvement but lacks clear direction on the
responsible entity for notifying local law enforcement in particular.

Effects of Sealing a Record

The defendant and all criminal justice agencies may properly reply, upon an inquiry, that public
records do not exist with respect to the petitioner or defendant.** Courts currently respond to
inquiries by saying that “no public record exists.” Employers, state and local government
agencies, officials, landlords, and employees shall not require an applicant to disclose any
information contained in sealed conviction records in any application or interview or in any
other way. These provisions are applicable to the sealing of arrest and criminal records under
particular circumstances.

Limitations and Exceptions to Record Access

Inspection of sealed court records is generally permitted by the defendant without requiring a
court order® and by the prosecuting attorney. Specific statutes identify the circumstances
when access to sealed records is permitted:
e An order sealing arrest or other criminal records does not deny access to the criminal
records of a petitioner or defendant by any court, law enforcement agency, criminal
justice agency, prosecuting attorney, or party or agency required by law to conduct a
criminal history record check on an individual.'’

e A party or agency required by law to conduct a criminal history record check is
authorized to use any sealed conviction for the lawful purpose for which the criminal
history record check is required.!®

e Records may be disclosed to the Colorado State Board of Law Examiners'® and
Department of Education for specified purposes.?°

e Approved treatment providers providing treatment to individuals with sealed records
are allowed access to these records.?

4 C.R.S. 24-72-702(3); 24-72-703(2)(b).

5 C.R.S. 24-72-702(4); 24-72-703(2)(d)(1).

8 C.R.S 24-72-203 defines conditions where a court order is required for defendants to access sealed records.
7C.R.S. 24-72-703(2)(a)(l).

8 C.R.S. 24-72-703(2)(a)(Ill).

9 C.R.S. 24-72-703(2)(d)(ll).

20 C.R.S. 24-72-703(2)(d)(lll); 24-72-704(5).
21C.R.S. 24-72-704(3).
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o If a defendant is convicted of a new criminal offense, the court shall order the conviction
records to be unsealed.?

Research and Consumer Reporting Agency Access

SB22-099 amended C.R.S 24-72-703 to prescribe the conditions for when research entities may
access sealed records without requiring a court order. “Sealed court records are open to
inspection without court order to any person or agency for research purposes if all the following
conditions are met:

(A) The person or agency conducting the research is employed by the state of Colorado
or is under contract with the state of Colorado or other governmental subdivision and is
authorized by the state or subdivision to conduct the research;

(B) The person or agency conducting the research ensures that all documents containing
identifying information are maintained in secure locations and access to such
documents by unauthorized persons is prohibited, that no identifying information is
included in documents generated from the research conducted, and that all identifying
information is deleted from documents used in the research when the research is
completed;

(C) The person or agency only releases any data in aggregate form;

(D) If applicable, when publicly reporting de-identified aggregate information about
criminal justice issues, the information would be inaccurate without the inclusion of
sealed record information;

(E) If applicable, when the purpose of the research cannot be accomplished without the
inclusion of de-identified sealed record information; and

(F) If applicable, when the person or agency conducting the research is also conducting
data maintenance or data linkage on behalf of a custodian of criminal justice records
and requires access to identified sealed record information.”?

The bill requires consumer reporting agencies (CRAs) to exclude sealed and expunged records
from a consumer report. This scenario is mitigated as Colorado does not provide or sell court
records ‘in bulk’ but rather through access to current data through on-demand and individual
record queries.

2 C.R.S. 24-72-703(2)(a)(V).
2 C.R.S. 24-72-703(2)(d)(IV).
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