Highlights of Utah HB 352

Utah HB 352 (2024) would establish a time-limited Expungement Working Group (effective
5/1/24, repealed 4/30/25) “to study the challenges of implementing automatic
expungement”; to determine the time and resources (and an investment in technology)
that an agency would need to implement it; and to consider possible statutory changes to
improve its implementation. The Working Group will consist of (at least) representatives of
BCI, AOC, local law enforcement agency, and an advocacy group that assists individuals
with expungement.

It further amends particulars about how pleas of abeyance are carried out, including a
detailed description of victim notification in such cases.

It also details the process that should be followed when the court issues an order of
expungement: it expunges all records of the case, and notifies BCI. BCI, in turn, notifies any
agency affected by the expungement order, and forwards a copy of the expungement order
to the FBI. The defendant may also deliver copies of the expungement to any agency
affected by it. These agencies shall expunge all records.

“Expunge” has been redefined to mean “to remove a record from public inspection....” It
explicitly states that it does not mean destruction of a record.

Individuals cannot claim damages if the automatic expungement fails to identify their case,
or successfully expunge/delete an eligible case.

“Clean Slate eligible case” is being redefined (effective 10/1/24):

e Misdemeanor of a controlled substance,
e C(Class B or C misdemeanor,
e Aninfraction.

Time periods post-adjudication vary between 5-7 years, based on the offense.
Other restrictions (generally):

e Cannot have more than XX total convictions in Utah (exact number varies);

¢ No criminal proceeding pending;

e Not under supervision or incarcerated;

¢ Not found guilty by reason of insanity;

e Must satisfy “criminal accounts receivable” (unclear if this is part of all of: fines,
fees, restitution)

e No offenses against an individual, weapons offenses, sexual battery, lewdness,
DUI/reckless driving, DV offense, etc (more exceptions are listed)


https://le.utah.gov/~2024/bills/static/HB0352.html

Special provisions have been created for (expedited) expungement of cases filed between
10/1/24-1/1/26.

Prosecuting agency will be informed of potentially-eligible cases for automatic
expungement on a monthly basis; it has 35 days to object.

Special processes exist for automatic expungement of cases resulting in an acquittal or
dismissal with prejudice.

There is still a certificate of eligibility process. Any application fee must be paid at the time
of application. Fee waivers are available.

Priority is laid out for processing expungement orders for the court and the bureau (BCI).
Expungement orders granting a petition for expungement have the highest priority; Pardons
come next; Pleas of Abeyance follow; then Individuals seeking automatic expungement;
and finally cases identified by the courts for automatic expungement.

Individuals who receive expungement orders under Section 77-27-5.1 (basically, if the
individual receives a pardon), they shall pay a processing fee to the bureau (BCl).



